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To amend sections 111, 169, and 171 of the Clean Air Act to elarify
when a physical change in, or change in the method of operation of,
a stationary source constitutes a modification or construetion, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

Mr. BARRASSO (for himself, Mr. McCoNNELL, Mr, BRAUN, and Mrs, Carrro)
introduced the following bill; which was read twice and referred to the

Committee on

A BILL

To amend sections 111, 169, and 171 of the Clean Air
Act to clarify when a physical change in, or change
in the method of operation of, a stationary source con-

stitutes a modification or construction, and for other

purposes.
| Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the “Growing American In-
5 novation Now Act”.
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1 SEC. 2. CLARIFICATION OF DEFINITION OF A MODIFICA-

2 TION: EMISSION RATE INCREASES, POLLU-
3 TION CONTROL, EFFICIENCY; SAFETY, AND
4 RELJABILITY PROJECTS.

5 Paragraph (4) of section 111(a) of the Clean Air Act
6 (42 UR.C. 7411(a)) is-amended

7 (1) by mserting ‘(A)” hefore **The term™;

8 (2) by inserting hefore the period at the end the
9 following: *“. For purposes of the precéding sentence,
10 a change increases the amount of any air pollutant
11 emitted by such source only if the maximmn ]1011-1'1y
12 emisgsion rate of an air pollatant that is achievable
13 by suel source after the change is higher than the
14 maximun howly emission rate of suelh air pollutant
15 that was aclievahle b’y sucli sotrece duritg any hour
16 m the 10-year period immediately preceding the
17 change”; and
18 (3) by adding at the end the following:

19 “(B) Notwithstanding subparagraph (4), the
20. term ‘modification’ does not include a change at a
21 stationary source that is desighed—

22 “(i) to reduce the amount of any air pol-
23 Iatant emitted by the souice per nnit of procuc-
24 tion; or
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(1) to restore, maintain, or improve the

b

reliability of operations at, or the safety of, the
source,
except, with respect to either clause (i) or (ii), when
the change would be a modification s defined in
subparagraph (A) and the Administrator determiies
that the increase in the niaxiimm zchievable hourly
emission rate of a pollutant from snel eha nge would

cause an adverse effect on human health or the envi-
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roiiment.’”.
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SEC. 3. CLARIFICATION OF DEFINITION OF CONSTRUCTION
12 FOR PREVENTION OF SIGNIFICANT DETERIO-
13 RATION.

14 Subparagraph (') of section 169(2) of the Clean Adr

15 Act (42 U.S.C. 7479(2)) is amended to read as follows:

16 “(C) The term ‘construetion’, when used in
17 conmection with a major emitting facility, it-
18 cludes a maiification (as defined in section
19 111(a)) at such facility, except that for pur-
20 poses of this. subparagraph a meditication does
21 not melude a change at & major emitting facil-
22 ity ‘that does not result in a sighificant emis-
23 stons increase, or a significant net emissions in-
24 erease, in annual actual emissions at such faeil-
23 ity.”.
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1 SEC. 4. CLARIFICATION. OF DEFINITION OF MODIFIGA-
TIONS AND MODIFIED FOR NONATT_AINMEN.T

AREAS.
Paragraph (4) of section 171 of the Clean Air Act

(42 U.S.C: 7501) is amienided to vead as follows:

mean 4 modification as defined in section 111(a)(4),
except that such terms do not include a change at
a. major emitting facility that does not result in a

2
3
4
5
6 “(4) The terms ‘modifications’ and ‘modified”
7
8
9
10

significant emiissions ineredse, or a significant net
1] emisgions Increase, in anmual actual emissions at
12 sucl facility.”.

13 SEC. 5. RULE OF CONSTRUCTION.

14 Nothing in this Act or the amendments made by this-
15 Aet shall be construed to treat any ehange as a modifica-
16 tion for purposes of any provision of the Clean -Air Act
17 (42 T.S.C. 7401 et geq.) if such change would not have
18 been so treated as of the day before the date of enactment

19 of this Act.
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